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STATEMENT OF JURISDICTION 
The Utah Court of Appeals has jurisdiction of this 
matter pursuant to Utah Code Ann., Section 78-2a-3(2)(h), 
1953, as amended. 
NATURE OF PROCEEDINGS BELOW 
This is a paternity action filed by the State of Utah 
seeking a determination that defendant is the father of 
Darren M. Gale and Brady Gale. Plaintiff also sought 
reimbursement for hospital and medical expenses incident to 
the birth of said children, back support, and ongoing child 
support. Defendant stipulated that he is the father of the 
children in question and a judgment of paternity was 
entered. The remaining issues raised in plaintiff's 
complaint were reserved for future determination. A hearing 
was held on the reserved issues on June 21, 1988. Upon the 
evidence presented at the hearing the trial court entered 
its order and judgment fixing defendant's obligation for 
hospital and medical expenses, back support, and ongoing 
support. Defendant appealed alleging the trial court 
committed error by failing to enter findings of fact on all 
material issues. 
STATEMENT OF ISSUES 
Should the Court of Appeals remand this matter to the 
trial court for findings of fact upon all of the issues 
mentioned in Utah Code Ann., Section 78-45-7(2), 1953 as 
amended? 
STATUTES INVOLVED 
Utah Code Ann. Section 78-45-7(2) and (3) which 
provide: 
(2) When no prior court order exists, or a 
material change of circumstances has occurred, 
the court, in determining the amount of 
prospective support, shall consider all relevant 
factors including but not limited to: 
(a) the standard of living and situation 
of the parties; 
(b) the relative wealth and income of the 
parties; 
(c) the ability of the obligor to earn; 
(d) the ability of the obligee to earn; 
(e) the need of the obligee; 
(f) the age of the parties; 
(g) the responsibility of the obligor for 
the support of others. 
(3) When no prior court order exists, the 
court shall determine and assess all arrearages 
based upon, but not limited to: 
(a) the amount of public assistance 
received by the obligee, if any; 
(b) the funds that have been reasonably 
and necessarily expended in support of 
spouse and children. 
STATEMENT OF THE CASE 
The State of Utah by and through the Utah State 
Department of Social Services commenced this action by 
filing a complaint on October 5, 1987. (R. 1) The complaint 
sought a determination that Elwayne Gale is the father of 
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Darren M. Gale and Brady Gale. (R. 1-4) In addition, the 
complaint requested judgment against Mr. Gale for hospital 
and medical expense incident to the birth of said children, 
back support and ongoing support in the sum of $250.00 per 
month. (R. 1-4) Based upon stipulation of the parties the 
trial court entered a judgment of paternity determining Mr. 
Gale's paternity of the children in question and reserving 
all other issues. (R. 16-17) Upon motion of plaintiff a 
hearing to determine the reserved issues was scheduled for 
June 21, 1988. Plaintiff's motion and the court's Order to 
Show Cause indicated, among other things, that Mr. Gale 
would be required to show cause why he should not pay 
ongoing child support in the sum of $125.00 per month per 
child "or such other amount as is reasonable". (R. 21-24) 
At hearing of the matter on June 21, 1988, evidence was 
presented on the issues previously reserved. 
Sheryl Gardner testified that she was the mother of 
Darren Gale and Brady Gale. (T. 2) She also testified that 
Brady, Darren and three other children live with her in her 
household. (T. 4-5) Mrs. Gardner stated that she lives in 
a mobile home upon a rented lot space. (T. 3) Her gross 
annual income from work as a cook at a school was reported 
to be $6,700.00. (T. 8) She estimated the average monthly 
expenditures for her entire household to be $674.67. (T. 9) 
Based upon this total monthly expenditure Mrs. Gardner 
calculated the minimum monthly expense to support Darren 
Gale and Brady Gale at $115.00 per month per child. (T. 10) 
Mr. Gale's testimony showed that he was employed for 
Utah Gas Service Company and had been so employed for 
twenty-one years. (T. 19) He reported his gross annual 
income at $26,000.00. (T. 20) The W-2 attached to Mr. 
Gale's 1987 Income Tax Return shows his 1987 gross income to 
be $27,666.08 with deductions in the sum of $1,484.08 for 
contributions to a 401K program. (Exhibit 2) Mr. Gale also 
testified he owns a forty-two acre farm and a small mobile 
home park. (T. 20-22) Mr. Gale's residence is at his farm. 
(T. 21, 23) Mr. Gale has a mobile home and a house at his 
mobile home park that he keeps as rentals. (T. 22-23) Mr. 
Gale reported net losses on his 1987 tax return for the 
operation of his farm and mobile home park. (Exhibit 2) 
The losses result from expenditures and depreciation 
associated with each business. (Exhibit 2) Based upon 
those losses his 1987 adjusted gross income was $13,129.00. 
(P. 25 Exhibit 2) 
No direct evidence was introduced on the age of Mrs. 
Gardner or Mr. Gale. Neither did either party specifically 
present evidence of an obligation or the lack thereof on the 
part of Mr. Gale for the support of persons other than 
Darren Gale and Brady Gale. No dependents, however, are 
listed on Mr. Gale's 1987 tax return. (Exhibit 2) 
Upon the issue of arrearages, Mr. Gale testified that 
all support he paid before the hearing was paid voluntarily. 
(T. 23) 
After the hearing the court took the matter under 
advisement. (T. 35) The court's ruling was issued June 22, 
1988. (R. 26) Findings of Fact and Conclusions of Law were 
entered and an Order and Judgment were issued September 7, 
1988. (Addenda 1-2) The court entered findings on Sheryl 
Gardner's annual income, Elwayne Gale's annual income, the 
need of the children in question for support, the reasonable 
amount of support for those children prior to July 1988, the 
amount of support actually paid through June 1988, the 
amount of child support defendant should pay beginning July 
1988, and the amount of unreimbursed medical expenses 
incurred by Mrs. Gardner for the birth of her children. 
(Addenda 1) 
SUMMARY OF ARGUMENT 
Although the trial court did not enter Findings of Fact 
on each of the considerations set forth in Utah Code 
Annotated Section 78-45-7(2) this court should affirm the 
Order and Judgment of the trial court because the record is 
clear, uncontroverted, and capable of supporting only a 
finding in favor of an order requiring the payment of child 
support by defendant, and the amount of child support to be 
ordered rests within the exercise of sound discretion by the 
trial court. 
ARGUMENT 
As appellant has noted in his brief Utah Code Annotated 
Section 78-45-7(2) requires the court to consider a number 
of factors when it either sets prospective support for the 
first time or modifies prospective support based upon a 
material change in circumstances. The factors that must be 
addressed are: 
1) the standard of living and situation of the 
parties; 2) the relative wealth and income of the parties; 
3) the ability of the obligor to earn; 4) the ability of 
the obligee to earn; 4) the ability of the obligee to 
earn; 5) the need of the obligee; 6) the age of the 
parties; and 7) the responsibility of the obligor for the 
support of others. This court has clearly held that it is 
error for the trial court to fail to enter findings of fact 
on each of the factors mentioned in Jefferies v. Jefferies 
752 P.2d 909 (Ut. 1988). Although Jefferies involved 
support for a child beyond the general age of emancipation 
the same rule was cited with approval in a later case 
without that factual consideration. Stevens v. Stevens 754 
P.2d 952 (Ut. 1988) It is inescapable that the court in the 
present case erred by failing to enter findings of fact on 
all of the factors mentioned in Section 78-45-7(2). 
In spite of the conclusion that the court erred in this 
case, such error does not require remand of the case to 
District Court. In the Jefferies case this court noted: 
It is well-established that " [f]ailure of the 
trial court to make findings on all material 
issues is reversible error unless the facts in the 
record are vclear, uncontroverted, and capable of 
supporting only a finding in favor of the 
judgment'" [Citing Acton v. J. B. Deliran 737 
P.2d 996 (Utah 1987)] 
In the case before the court the record contains 
evidence on all the relevant factors mentioned in Section 
78-45-7(2) with the exception of the age of Mr. Gale and 
Mrs. Gardner. Appellant, however, does not raise the 
oversight on the age of the parties as a basis for his 
appeal. Neither does Appellant say that the trial court's 
determination that he should pay child support is wrong. 
Appellant erroneously argues that Mrs. Gardner and the State 
both requested less prospective support than the trial court 
awarded. Mrs. Gardner's testimony that she believed she 
expended $115.00 per month per child for the support of 
Darren Gale and Brady Gale certainly is evidence of her 
minimum needs with respect to those children, but it cannot 
fairly be characterized as her indication of what she 
thought Appellant's monthly obligation should be. While the 
State did attempt to establish that Mrs. Gale had minimum 
monthly expenses of $125.00 per month per child for past 
support, it did not request $125.00 per month per child for 
purposes of prospective support. On the contrary, 
plaintiff's complaint requested $250.00 per month per child 
and its Motion for an Order to Show Cause requested $125.00 
per month per child "or such other amount as is reasonable" 
(emphasis added). In light of the record in this case 
absolutely nothing can be gained by remand of this matter to 
the District Court. 
Appellant's complaint that the trial court failed to 
explain in findings of fact its reason for setting past 
support at $95.80 per month per child while prospective 
support was set at $200.00 per month per child ignores the 
fact that Utah Code Annotated Sections 78-45-7(2) and (3) 
establish different procedures for determining prospective 
and past support. Section 78-45-7(3) states: 
(3) when no prior court order exists, the court 
shall determine and assess all arrearages based 
upon, but not limited to: 
ic ie ie 
(b) the funds that have been reasonably and 
necessarily expended in support of spouse and 
children. 
Defendant acknowledged at trial that he voluntarily 
paid child support in the amounts so paid prior to the trial 
court's determination of prospective support. It is not 
appropriate that he should now claim that the sums he paid 
at that time were not reasonable or necessary expenses as 
required by the standard in Section 78-45-7(3). 
Nevertheless, if the trial court's determination of past 
support stands, it would seem appropriate that defendant be 
given credit against the medical expenses he was ordered to 
pay and/or his current support obligation in the sum of 
$551.56, which, of course, is the difference between the 
amount the trial court authorized for past support and the 
amount it determined defendant had paid before July 1988. 
CONCLUSION 
Although the trial court committed error by failing to 
enter findings of fact on all of the issues required by 
Section 78-45-7(2) this court should affirm the order and 
judgment of the District Court because the record is clear, 
uncontroverted, and capable of supporting only a finding in 
favor of the District Court's determination that defendant 
should pay child support. The amount of monthly support set 
is well within the discretion of the trial court based upon 
the facts in the record. 
Respectfully submitted this day of November, 1 988 
DAVID L. WILKINSON 
Attorney General 
RANDY AT HUDSON 
Assistant!Attorney General 
Attorney for Plaintiff 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
STATE OF UTAH, by and through 
Utah State Department of Social 
Services, 
Plaintiff, 
vs. 
ELWAYNE GALE, 
Defendant. 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Civil No. 87 CV 252 U 
THIS MATTER came on regularly for hearing on the 21st 
day of June, 1988, before the Honorable DENNIS L. DRANEY, 
presiding. 
Plaintiff appeared by and through its counsel, RANDY A. 
HUDSON, Assistant Attorney General. Defendant appeared 
personally with his attorney, HARRY H. SOUVALL. 
The parties presented evidence, and the Court, having 
received the same and being fully advised in the premises, now 
makes and enters the following: 
FINDINGS OP FACT 
1. That by virtue of U.C.A. 78-45a-5(2), the office of 
the Attorney General has the duty to represent the plaintiff in 
this matter and to bring this action. 
2. That SHERYL GARDNER is the mother of, and defendant 
is the father of DARREN M. GALE, who was born July 15, 1984 and 
BRADY GALE, who was born on October 30, 1986. 
3. That SHERYL GARDNER has a gross annual income of 
$6,700.00. 
4. That defendant has a gross annual income in excess 
of $26,000.00. 
5. That said children are in need of a reasonable 
amount of child support from defendant. 
6. That a reasonable amount of past support to be 
awarded to SHERYL GARDNER is $95.80 per month for one child for 
twenty-eight (28) months, and $191.60 for two children for twenty 
(20) months, totaling $6,514.40. 
7. That defendant has paid $7,065.96 for past support 
directly to SHERYL GARDNER. 
8. That defendant has paid sums in the amount of 
$8,303.00 as per Exhibit 3, and that $1,237.04 of said sum was 
not paid to SHERYL GARDNER. 
9. That SHERYL GARDNER has incurred unreimbursed 
medical expenses associated with the birth of said children in 
the sum of $395.80 for which sum she is entitled to reimbursement 
from defendant. 
10. That defendant is reasonably capable of paying 
child support in the sum of $200.00 per month per child beginning 
with the month of July 1988. 
Based upon the foregoing Findings of Fact, the Court 
now makes and enters the following: 
CONCLUSIONS OF LAW 
1. That all sums defendant reported as being paid 
which were not paid to SHERYL GARDNER should be disallowed. 
2. That no arrearage for past support is due to SHERYL 
GARDNER. 
3. That plaintiff is entitled to judgment against 
defendant for the use and benefit of SHERYL GARDNER in the sum of 
$395.80 for medical expenses incident to the birth of said 
children. 
4. That defendant should be required to pay the sum 
of $200.00 per month per child as child support commencing with 
the month of July 1988. 
Let judgment be entered accordingly. 
DATED this 7 day of Aagust:, 1988 
BY THE COURT: 
JUDGE" 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
STATE OF UTAH, by and through 
Utah State Department of Social 
Services, 
Plaintiff, 
vs. 
ELWAYNE GALE, 
Defendant. 
ORDER AND JUDGMENT 
Civil No. 87 CV 252 U 
THIS KATTER came before the Court on Tuesday, June 21, 
1988, upon an Order to Show Cause, before the Honorable DENNIS L. 
DRANEY, Judge. 
Plaintiff appeared by and through its counsel, RANDY A. 
HUDSON, Assistant Attorney General. Defendant appeared 
personally with his attorney, HARRY H. SOUVALL. 
The parties presented evidence, and the Court, having 
received the same and having made and entered its Findings of 
Fact and Conclusions of Law, now, upon application of the 
plaintiff, by and through said Assistant Attorney General, 
It is hereby ORDERED, ADJUDGED and DECREED as follows: 
1. That all sums that defendant reported he paid which 
were not paid to SHERYL GARDNER, which sum is $1,237.04, is 
disallowed as a credit toward child support. 
2. That no arrearages for past child support are due 
to SHERYL GARDNER. 
3. That plaintiff be, and hereby is, granted judgment 
against defendant for the use and benefit of SHERYL GARDNER, in 
the sum of $395.80 for medical expenses incurred incident to the 
birth of DARREN M. GALE, who was born July 15, 1984, and BRADY 
GALE, who was born October 30, 1986. 
4. That defendant is hereby ordered to pay the sum of 
$200.00 per month per child as and for child support for said 
minor children, commencing with the month of July and continuing 
until further order of the Court. 
DATED this 7^day of August, 1988 
BY THE COURT: 
&j& 
JUDGE 
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